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REPORTING PARTICIPATION

| — Victor US is a Registered CES Provider with the American Institute
o of Architects Continuing Education Systems (“AIA/CES”). Following
this program, all participants will receive a link to access their

[-\/ Certificate of Completion. You will also receive a survey. If you are

an AIA member and provide us with a valid AIA membership
O 0O0 number, we will report your participation to AIA CES. Non-AlA
[ Y Yo members may use their Certificate of Completion for self-reporting
purposes.

This course is registered with AIA CES for continuing professional education credit. As such, it
does not include content deemed or construed to be an approval or endorsement by the AIA.
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DISCLAIMER & COPYRIGHT

Our p ion is for general i ional purposes only. Nothing
presented herein should be interpreted as legal advice or a
determination of coverage. For advice tailored to your specific
situation consult with your attorney. Additionally, only the insurance
policy can give actual terms, coverage, amounts, conditions and
exclusions. Program availability and coverage are subject to individual
underwriting criteria.

Our programs are protected by US copyright laws. Use without our
permission is strictly prohibited.

Victor Insurance Services LLC in MN | DBA in CA and NY: Victor Insurance Services | CA Ins.
Lic. # 0156109

CASE LAW

Copyright Infringement

Architecture firm wins $3.2 million award in copyright infringement case.

Contract stated the following:

N i included
Reproducible media (provide ioense to consiruct 10 urits) — 1,00000
Liosnsefor
Each repeat construction (separately purchased) $20000
3 additionallicenses (advance purchase) 50000
5 additional licenses (advance purchase) 60000
10 addtional licenses (advance purchase) 1,00000

Al plans copyright protected.
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What is copyright?

INTELLECTUAL PROPERTY RIGHTS

Copyright Infringement

Copyright
153

> ial works of authorship fixed in a tangible medium of

Intellectual Property ~ Trademarks
\ ’D Any word, phrase, symbol, design, or a combination of these
A commercially valuable product of the things that identifies your goods or services.

human  intellect including trademark,
copyright and patent rights, trade secret

rights, publicity rights, and  others new and useful proces
ghts,  publicty rights, a ompostion of mater o any
(including the moral right to guarantee the thereor
integrity of a creation.

Patents

chine, manufacture, or
and useful improvement

competitors,
iable efforts.

Voo

COPYRIGHT

Architectural works

Circular 41 (U.S. Copyright Office)

An original design of a building created in any tangible
medium of expression, including a constructed building or
architectural plans, models, or drawings, is subject to
copyright protection as an “architectural work” under
section 102 of the Copyright Act (itle 17 of the United
States Code), as amended on December 1, 1990.

Protection extends to the overall form as well as the
arrangement and composition of spaces and elements in
the design but does not include individual standard
features or design elements that are functionally required.

Voo
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COPYRIGHT

and sculptural works
models)
jorks (creation and publication

Architectural
of original design)

What Does This Mean?

preserves and protects public health, safety and welfare;

What’s Protected? What are the Benefits?

Literary works (eg specications) A copyright owner has exclusive rights to

Reproduce the work
Prepare derivative vorks
Distribute copies of the work
Display the viork publicly.

Design Professionals can prevent unauthorized use, reuse, or changes to their designs, which:

1/22/2025

mitigates the risk of future claims: and (@5
preserves commercial value and payment leverage. &
How to Get Copyright Protection: Registering a Work:
Arises immediately The details are in the statutes and available from
US protection. No “international protection! the United States cOp,nqm Office. Download the

Add a copyright date and ownership information

« “Chilling effect” on infringement
«  Establishes time for copyright.

Register your work within 3 months of publication

* Injunction to prevent or restrain infringement.
. hvcveased recovery:

folowing from

member to account for your confidentialty obligations to
S

chent(s) prior to registering your work(s).

TRANSFERRING RIGHTS

Any or all exclusive right(s) may be transferred
n writing signed by the copyright owner.
Transfer of non-exclusive right(s) does not

v
v
require a written agreement, v
v
v
v

Copyright is a personal property right subject
to the various state laws and regulations that
govern the ownership, inheritance, or transfer
of personal property as well as the terms of

contracts or conduct of business.

Voo

Considerations: Contract Issues:

Define the rights being transferred.
Retaln all rights not specifically conveyed.
Preserve the right to standard detalls.
Reserve the right to retain record copies.

Condition transfer upon receipt of payment.

Establish protections for unauthorized use, misuse,

or use without your involvement:
Indemnity and hold f
Disclaimer of w
of fitness fo

erchantabilty o

12
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OWNERSHIP

AlA B101-2017

§ 7.2 The Architect and the Architect's consultants shall be deemed the authors and owners of
their respective Instruments of Sevice, including the Drawings and Specifications, and shall retain
all common law, statutory and other reserved rights, including copyrights. Submission o
distribution of Instruments of Service to meet official regulatory requirements or for similar
purposes in connection with the Project i not to be construed as publication in derogation of the
reserved rights of the Architect and the Architect's consultants

Retain the Intellectual property rights to your designs expressed in your Instruments of service.

Vi
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NON-EXCLUSIVE LICENSE

AlA B101-2017

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect's Instruments
of Service solely and exclusively for purposes of constructing, using, maintaining, altering and
adding to the Project, provided that the Owner substantially performs its obligations under this
Agreement, including prompt payment of all sums when due pursuant to Article 9 and Article 11

Grant the client a non-exclusive license o use your designs for the specific project conditioned upon, in part,
uponyourreceiptof payment for your servicss.

Voo
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PROTECTIONS AGAINST MISUSE

AlA B101-2017

§7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the
Instruments of Service, the Owner releases the Architect and Architect’s consultant(s) from all
claims and causes of action arising from such uses. The Owner, to the extent permitted by law;
further agrees to indemnity and hold harmless the Architect and its consultants from all costs and
expenses, including the cost of defense, related to claims and causes of action asserted by any third
person or entity to the extent such costs and expenses arise from the Owner's use of the
Instruments of Service under this Section 7.3.1

§7.4 ... The Owner shall not assign, delegate, sublicense, pledge or othenwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any
unauthorized use of the Instruments of Service shall be at the Owner's sole risk and without liability
to the Architect and the Architect’s consultants.

misuse, or use of your designs without youri

Voo
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LICENSE UPON TERMINATION

AIA B101-2017

§9.7 ... If the Owner terminates this Agreement for its convenience or the Architect terminates
this Agreement (for cause)... the Owner shall pay to the Architect the following fees

Q Termination Fee: ($. )
Q Licensing Fee if the Owner intends to continue using the Architect’s Instruments of
Service: ($.
Require a separate licensing fee In the:

Vi
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LICENSING USE BY OTHERS
AIA C106-2022

§2.1 The Transmitting Party grants to the Receiving Party a nonexclusive limited license to use the
Digital Data solely and exclusively for the uses, and in accordance with the terms, set for in Article 3

§ 2.5 By transmitting Digital Data, the Transmitting Party does not convey any ownership right in the
Digital Data or in the software used to generate the Digital Data. Unless otherwise granted in a
separate license, the Receiving Party’s right to use, modify, or further transmit Digital Data is
specifically limited to those uses, and in accordance with the terms, set forth in Article 3, and nothing
contained in this Agreement conveys any other right to use the Digital Data

§ 2.6 To the fullest extent permitted by law, the Receiving Party shall indemnify and defend the
Transmitting Party from and against all claims arising from or related to the Receiving Party's
modification to, or unlicensed use of, the Digital Data.

Ensure that rights granted 10 third parties are within your authority and seek protections against misuse
by these third parties.

Voo
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CLIENT DRAFTED AGREEMENTS

A Sample Owner’s Provision

Al Intellectual Property Rights are the property of Owner, and all rights, title and interest therein
shall vest in Owner and shall be deemed a “work made for hire” hereunder. To the extent that
title may not, by operation of law; vest in Owner or be considered a “work made for hire” under
the copyright laws of the United States, all rights, title and interest therein are hereby irevocably
assigned to Owner. Owner shall have the right to obtain and hold in its name, registrations
applications and other appropriate protection of the subject matter, including any extensions and
renewals, reissues and divisions thereof, Consultant agrees to execute and provide to Owner or
s designee, any documents that may be necessary in Owner’s sole discretion to establish,
document, perfect, protect, assign or maintain Owner's ownership rights in and to such
Intellectual Property Rights.

to your hire".

Voo
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GRANTING FULL OWNERSHIP RIGHTS

Risks of transferring full ownership rights to others:

® No guarantee to payment as a condition precedent.
® No right to reuse standard details.

® No protection from unauthorized use, misuse, or reuse by others without your involvement,

Vi

1/22/2025
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RISK MANAGEMENT STRATEGIES

Notice Transferring rights
Put parties on notice by putting = Cond fer of IP rights upon
© date, firm name on everything ¥o ayment for services;

you produce.

(2) appropriate protections.

Termination rights Sharing
/‘\[}"(f Address the impact of the termination @:O Have appropriate protocols in place for
o

of your services upon the grant of sharing information with others,
intellectual property rights.

20

Ethical Considerations

21
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OBLIGATIONS TO THE CLIENT

AlA 2024 Code of Ethics and Professional Conduct

Rule 3.401

Mermbers shall not knowingly disclose information that would adversely affect their client or that
they have been asked to maintain in confidence. except as otherwise allowed or required by the
Code or applicable law

Consider i i fals could impact your obligations to the client.

Vo
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NEC DECISION

Client's Confidential Information

Whenin doubt, confirm with the Client.

The [Client's] decision with respect to the
real estate agent...did not reflect a change
of mind on the instructions they had given
to the [Architect]. The record shows that
the [Client's] specific instructions to the
[Architect] remained intact, and does not
show a satisfactory effort from the
[Architect] to address this issue in a clear
and timely way.

Voo
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PROMOTIONAL/PROFESSIONAL USE

AlA B101-2017

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the
design of the Project among the Architect’s promotional and professional materials. The Architect
shall be given reasonable access to the completed Project to make such representations.
However, the Architect’s materials shall not include the Owner's confidential or proprietary
information if the Owner has previously advised the Architect in writing of the specific information
considered by the Owner to be confidential or proprietary. The Owner shall provide professional
credit for the Architect in the Owner's promotional materials for the Project

We ing with your attomey; or local counsel drafting language.

Voo
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OBLIGATIONS TO THE PROFESSION

AlA 2024 Code of Ethics and Professional Conduct

Rule 4.201

Members shall not make misleading, deception, or false statements or claims about their
professional qualifications, experience, or performance and shall accurately state the scope and
nature of their responsibilities in connection with work for which they are claiming credit

Don't claim or imply creciit for work which is not yours, mislead other; or deny other participants their
proper share of credit.

1/22/2025
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OBLIGATIONS TO COLLEAGUES

AIA 2024 Code of Ethics and Professional Conduct

Rule 5.301

Members shall recognize and respect the professional contributions of their employees,
employers, professional colleagues, and business associates

Rule 5.302

Members leaving a firm shall not, without the permission of their employer or partner, take
designs, drawings, data, reports, notes, or other material relating to the firm's work, whether or
not performed by the Member.

Rule 5.303

Mermbers shall not unreasonably withhold permission from a departing employee or partner to
take copies of designs, drawings, data, reports, notes, or other materials relating to work
performed by the employee or partner that are not confidential

to priorwork cannot b jthheld, however

26
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NEC DECISION

Departing Employees

The information departing employees are entitled to is subject to standards of reasonableness.

[Tlhe departing Associate should receive, upon payment of reasonable copying costs, the
following documents

« Copies of sketches or other types of drawings which he, himself produced

+ Copies of material related to projects where he had a significant contribution to the project

« Copies of material related to the projects on which he participated in design development: and

« Copies of material representing designs which he, himself developed even if the actual drawings were
prepared by another employee.

This material includes site plans, floor plans, exterior elevations, and building sections, for projects

that meet the stated criteria. It also includes copies of photographs taken by the Associate. [The

Rule] does ot require an employer to make available the entire contents of any project file with

which the employee had any connection

27

© 2025, Victor Insurance Managers LLC



Inspiration or infringement - Guide to copyright issues 1/22/2025
and generative Al for design professionals
A Victor Risk Advisory Webinar

RISK MANAGEMENT STRATEGIES

Ethical Considerations
Define your role Acknowledge Others
Clearly define your role in  that r°«°9\ An exhaustive st of participants is
project. Avoid overstating, expressly j[ﬂlﬂ]\ﬂ]\ not always required, but be sure to
or impliedly, your involvement in a acknowledge, at least the  major
project, participants of the project.

Obvious and visible Contracts

Acknowledgements should be obvious,
plainly visible, and legible from the

anticipated viewing distance,

can retain.

Vi
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Generative Al

29

GENERATIVE Al

Generative Al

Artificial intelligence (Al) that can create original
content — such as text, images, video, audio or
software code — in response o a user’s prompt
or request

© 2025, Victor Insurance Managers LLC 10
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USING GENERATIVE Al

RISKS

Overview

hnol :
New Technology ) Technology/Platform Concerns

J

« How does it work? What inputs are used to train the platform
and generate the output?

* s it accurate and reliable?

+ What are the limitations, if any? / Practice Concerns
* How can | successfully and responsibly Eﬂ Does use of the platform align with your

incorporate it into my practice? legal, contractual, and ethical obligations?

RISKS

Platform Concerns

Technology/Platform Concerns

What algorithms and inputs are used to train the
platform and generate the output?

+ Accuracy

* Biases

« Permitted uses

* IP ownership

© 2025, Victor Insurance Managers LLC 11
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RISKS

Practice Concerns

Practice Concerns

Does use of the platform and generated content
align with your legal, contractual, and ethical
obligations?

« IP ownership

* Indemnity

« Confidentiality

« Privacy

« Prohibited use

* Biling

RISKS

Billing

Impact of GenAl on your fees

« Hourly billing to value-based pricing?

« Value and effort is not just time spent on a
task

« Increase in operational efficiency,

« Need to review GenAl output

« Samefincreased risks involved

USER LICENSING AGREEMENTS

4

Common Terms:

* Subject to change. Terms and conditions are subject
to change.

+ Broad disclaimers. Ownership, non-nfringement and
accuracy are not guaranteed.

*  Broad license to platform. Platform can do what they
want with your inputs and outputs.

* Self-assessment of permitted use. User is
responsible for ensuring the use of inputs and outputs
is permitted.

* Ownership of output. User owns generated content
subject to certain conditions.

+ Waivers and indemnity. One-sided waivers and
indemnity obligations.

© 2025, Victor Insurance Managers LLC 12
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ETHICAL CONSIDERATIONS

AIA 2024 Code of ethics and professional conduct

Obligations to the Client Competency

Rule 3.102

Members shall undertake to perform professional services only when they, together with those
whom they may engage as consultants, are qualified by education, training, or experience in the
specific technical areas involved

Obligations to the Profession  Properdisciosure

@ Rule 4.101
Members shall not make misleading, deceptive, or false statements or claims about their
professional qualifications, experience, or performance and shall accurately state the scope and
nature of their responsibilities in connection with work for which they are claiming credit.

Obligations to Colleagues  Attribution

Rule 5.301

Members shall recognize and respect the professional contributions of their employees, employers,
professional colleagues, and business associates

1/22/2025

ETHICAL CONSIDERATIONS

ACEC Professional and Ethical Conduct Guidelines

Obligations to the Client Confidentiality
Rule of Practice 1
Consulting engineers shall hold paramount the safety, health and welfare of the public in the
performance of their professional duties.
{9 Consutting
client excep

obt

5. data or infor i a professional capacity without the prior consert of the
o G

T

Obligations to the Profession Competency
Rule of Practice 2

ices only in the areas of their competence,

fucation or experience in the speciic

ers not a fealing with subject matter in which they lack competence
or document not prep:

ETHICAL CONSIDERATIONS

ASCE Code of ethics

Obligations to Clients and Employers  Confidentiaiiy and competency
Rule 4

Engineers:
@) Keep crts

d employers’ dentified proprietary information conficential
ly in areas of their competence: and
1 seal only work products that have been prepared of reviewed by them or under their responsible charge.

Obligations to Peers Attrbution
Rule 5
Engineers

e credit for professional work they have personally completed;
attrbution for the work of others

Voo
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222

Firm policy & training
Provide guidance on  which Al
platforms “and tools employ
permitted to use and the parameters
of that use. Provide training on the
proper use of approved tools.

Communicate

acknowledgement

RISK MANAGEMENT STRATEGIES

Generative Al

Contract

Know your legal, contractual, and
ethical obligations regarding the use of
generative Al tools and Al generated
content. Identify the restrictions, rights.
responsibilties, and/or risks created.

QAIQC

Implement a quality assurance/control

firm's designs and documents. Revise

1/22/2025

Disclose the use of the gen Al tools =
@ @ andfor Al aided documents to the process to validate the assumptions.
1 client upfront and document  their inputs, ¢ ', and outputs of the
S)

them as needed

Vi
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RISK MANAGEMENT STRATEGIES

Key takeaway

'@!" T
e

Here's the primary tenet: Licensed architects,
engineers, and others involved in our industry are
responsible for the content they produce....We
can't shift responsibility onto a machine....ff you
treat the virtual world like the real world, you're
more than halfway there,

- Damon Leverett, AIA

41

-
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THANK YOU!

This concludes our presentation. Thank you for your time and participation.

QUESTIONS?

Policyholders can send questions to riskmanagement.us@victorinsurance.com

oo © 524 Ve v e L. A1 s,

42
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